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Rajasthan Premises (Control of Rent and Eviction) Act
1950 | Though Eviction Suit Can't Be Filed Before 5
Years Of Tenancy, Supreme Court Affirms Decree As It
Was Passed After 38 Years
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The Supreme court bench comprising of Justice Sanjay Kishan Kaul and Justice
Ahsanuddin Amanullah held that the objective of section 14(3) of Rajasthan Rent
control Act, 1950 was to safeguard the interest of tenants. As per the provision,
Eviction suit cannot be filed by landlord within 5 years of tenancy. However, the
court opined that even though in this case, the eviction suit was filed within 5
years, 38 years have gone by since then. This itself would cure the defect in the

eviction suit.
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The Supreme court allowed the appeal by the landlord and set aside the High
court judgment.

BRIEF BACKGROUND OF THE CASE

The respondent is the tenant of a shop situated at Paanch Batti, M1 road, Jaipur
with appellant as landlord. The appellant purchased the property in 1985 where

respondent was already present as tenant in the premises.

The appellant filed a suit for eviction citing bonafide necessity in 1985 which was
dismissed in 2002 since section 14(3) of the Rent control Act barred suits filed
within 5 years of tenancy. The trial court noted that premises were leased only in
1982.

Also Read - 'Misconceived' : Supreme Court Dismisses PIL To Cancel IIT Faculty
Appointments From 2008 For Allegedly Violating Reservation Norms (/top-stories/supreme-
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An appeal was filed before Additional District judge where the appellant
succeeded in 2004 based on the admission of respondent that the shop was
initially leased in 1958. Therefore, the suit was filed after 5 years of tenancy which

is legally permissible.
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Thereafter a second appeal was preferred by respondent before a single judge of

the High court which framed a preliminary question of maintainability in 2018.
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Legal issue

What if an eviction suit is filed within 5 years of tenancy? Is that barred absolutely?

Would a fresh suit need to be filed after expiry of the period?

The first view was that section 14(3) created a complete prohibition on filing of
suit within 5 years of tenancy.

Whereas, the 2nd view was that the irregularity of the petition filed within 5 years
of tenancy would get cured by decree of eviction made after expiry of such period
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Since there were different interpretations of section 14(3) by coordinate benches,

this matter was referred to a larger bench of the High court.

The Division bench of the high court via the impugned judgment held that section

14(3) created a complete bar on the suit.

SUPREME COURT'’S VERDICT

The Court held that the objective of protection of the tenant for 5 years has been
met already since the proceedings went on for 5 years and even beyond it- in this

case it went on for 38 years. The tenant was not evicted for the entire 38 years.

The court was of the view that the suit has already been prolonged by 38 years. If
we ask the landlord to file a fresh suit- it would defeat the very objective of

restriction on filing of suit.

The court observed that it would be a travesty of justice to hold that the landlord

should now restart the proceedings.
It agreed with the observation in case B Banerjee vs Smt.Anita Pan (1975) 1 SCC
166 that “the protection is fulfilled with passage of prescribed time period and

filing of fresh suit would lead to unnecessary multiplicity of proceedings.

The court took note that in the new statute namely Rajasthan Rent control Act,

2001 has came into force which did not create any similar bar.

Supreme Court invoked Art. 142 to put an end to the matter instead of remitting
it to single judge in 2nd appeal for decision on merits
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The court opined that the real question of law to be determined in the second
appeal was already discussed and answered by the supreme court. Therefore
instead of remitting the matter back to the single judge in second appeal for
deciding the issue based on merits as is done usually, the court affirmed the
decree of eviction in 2004 by 1st appellate court, purportedly under Article 142 of

Constitution to put an end to the matter and to do absolute justice to parties.
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Pavement Built On Acquired Land Encroached By Vendors; Supreme Court Asks DDA To Take
Action

Taking a serious view of vendors encroaching upon a pavement which was built on a land which
was compulsorily acquired from a citizen for public purpose, the Supreme Court called for
necessary action by the Delhi Development Authority. A bench comprising Justices Abhay S Oka
and Sanjay Karol made this observation while considering an appeal...
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'Misconceived' : Supreme Court Dismisses PIL To Cancel IIT Faculty Appointments From 2008 Fo
Allegedly Violating Reservation Norms

The Supreme Court recently dismissed a Public Interest Litigation (PIL) seeking to cancel faculty
appointments in Indian Institutes of Technology (IIT) from 2008 to present for allegedly violating
reservation norms. The PIL also sought for equal opportunity to be given to candidates from
northern and Hindi speaking states in faculty positions...
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Supreme Court Pulls Up States and High Courts For Not Filing Compliance Report On Directions
Issued On Motor Accident Compensation Claims

The Supreme Court on Monday urged the States and High Courts that had not filed their
compliance reports in connection with a slew of directions issued by the Apex Court in December
2022 with regard to motor accident compensation claims to do so by August 14. The Court warne«
that if the reports are not submitted on time, the Court would have to...
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NGT Cannot Pass Directions Relying On Recommendations Of Expert Committee Without Giving
Parties A Chance To Rebut It: Supreme Court

The Supreme Court recently held that the National Green Tribunal (NGT) being an adjudicatory bod
must comply with the principles of natural justice. It also held that if the NGT intends to rely on the
report of an expert Committee or any other material that is brought to its knowledge, the concerne
party must be informed of it in advance, and be...
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Supreme Court Constitutes Expert Committee to Find a Solution for Unregulated Entry of Pilgrim:
into Core Areas of National Parks and Wildlife Sanctuaries

The Supreme Court of India on Wednesday set up a high-level panel to examine the environmental
issues arising as a result of a large number of pilgrims visiting the temples located inside the core
area of Rajasthan'’s Sariska Tiger Reserve and directed them to furnish a report within six weeks.
The bench held: “The perusal of an affidavit by...
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Gurugram Prime Plot 'Sold' Through Fake GPA : Supreme Court Forms SIT To Probe Land Scam;
Questions Role Of Sub-Registrar's Office

The Supreme Court, recently, directed the Commissioner of Police, Gurugram to constitute a
Special Investigation Team (SIT) to investigate a land scam that involves officials at the office of
land Registering Authorities and other accused persons allegedly duping an elderly NRI couple. Th:
Apex Court categorically stated that the Commissioner of ...
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Revenue Dept Can't Recover Refunded Cess Amount Because Refund Was Based On A Judgment
Which Was Later Overruled : Supreme Court

The Supreme Court has upheld the decision of the Jammu and Kashmir and Ladakh (J&K&L) High
Court where the court had held that the assessee was not liable to return the Education Cess and
Secondary & Higher Education Cess in view of the law subsequently laid down by the Supreme
Court in M/s Unicorn Industries vs. Union of India, (2020)...

(/supreme-court/supreme-court-revenue-department-education-cess-refund-jk-ladakh-high-court-ruling-
232552)

https://www.livelaw.in/supreme-court/supreme-court-rajasthan-rent-control-act-section-14-3-eviction-suit-landlord-tenant-dispute-232635#:~:tex... ~ 14/20


https://www.livelaw.in/supreme-court/supreme-court-revenue-department-education-cess-refund-jk-ladakh-high-court-ruling-232552

7/13/23, 9:53 PM Rajasthan Premises (Control of Rent and Eviction) Act 1950 | Though Eviction Suit Can't Be Filed Before 5 Years Of Tenancy...

Supreme Court Rejects Argument That 'Piecemeal’ Extensions Will Affect Independence Of
Directors Of CBI & ED; Upholds Amendments To CVC Act & DSPE Act

The Supreme Court of India on Tuesday, while upholding the validity of the 2021 amendments to
the Central Vigilance Act and the Delhi Special Police Establishment Act, rejected the argument the
granting extensions of only one year at a time to the terms of the heads of the Directorate of
Enforcement and the Central Bureau of Investigation...
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Persons With Disability Act 1995 Mandated Reservation In Promotions Too : Supreme Court
Grants Relief To RBI Employee

Recently, the Supreme Court invoked Article 142 of the Constitution of India to direct RBI to extend
the benefit of reservation in promotion to an employee with disability, who was denied the same fo
a long time(Reserve Bank of India v. A.K. Nair And Ors).The challenge in the petition pertained to
securing promotion to the post of Assistant...
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Regularizing Service Of Few Employees And Not Others Despite Eligibility Is Violative Of Article
14: Supreme Court

The Supreme Court has held that act of regularizing the services of only some employees and not
of other entitled employees, is discriminatory and violative of Article 14 of the Constitution of Indic
The Chief Commissioner of Income Tax had found 65 employees entitled to regularization of
employment but only 35 could be regularized, since only 35...
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Can Documents Relied On By Prosecution Be Supplied To Accused In Digital Format? Supreme
Court To Examine Whether Hard Copy Is Mandatory

The Supreme Court will examine whether supplying of hard copies of the documents relied on by
the Prosecution, is mandatory, or can it be supplied in digital format?This issue was raised in a
special leave petition filed by Central Bureau of Investigation against the Judgment of Madhya
Pradesh High Court that had upheld the direction issued by the...
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Nullification Of Court Direction By Legislation Impermissible Without Altering Basis Of Judgment
Supreme Court In ED Director's Case

While holding the extensions given to the term of ED Director Sanjay Kumar Mishra, the Supreme
Court reiterated that a legislative act to nullify a judgment, without taking away its basis, is an
impermissible exercise.A bench comprising Justices BR Gavai, Vikram Nath and Sanjay Karol note
that ignoring the direction given by the Supreme Court in...
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